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Opi nion by Simrs, Adm nistrative Tradenark Judge:

Bills.com Inc. (applicant), a Del aware corporation,
has appealed fromthe final refusal of the Trademark
Exam ning Attorney to register the mark BILLS. COM f or
“di ssem nation of advertising for others via an on-Iline
el ectroni c conmuni cati ons network,” in Cass 35, and
“financial services, nanely, providing a website of

financial information, including bill presentnent and
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paynment information and data,” in Cass 36.! The Exami ning
Attorney has refused registration under Section 2(e)(1) of
the Act, 15 USC 81052(e)(1), arguing that the asserted mark
nmerely describes a characteristic or feature of applicant’s
services. Applicant and the Exam ning Attorney have

submi tted briefs but no oral hearing was requested.

W affirmin part and reverse in part.

Applicant’s financial services provide a nethod for
consunmers to view and pay various bills. In the trade,
this is knowmn as EBPP -— Electronic Bill Presentnment and
Paynment, according to applicant. The Exam ning Attorney
argues that applicant is providing a service related to
bills-—a Wb site where bill presentnent and el ectronic
paynent information and data may be viewed. The subject
matter of applicant’s services, according to the Exam ning
Attorney, is bills and bill paying. The Exam ning Attorney
has noted applicant’s own use of the word “bills” on
applicant’s Wb site:

Bill Presentnent & Paynent Regi st er Now

The great thing about using bills.comto pay your

bills online is that the service is totally free for
six nmonths. You only have to register your paynent

! Application Ser. No. 75/700,831, filed May 7, 1999, based upon
applicant’s allegation of a bona fide intention to use the mark
in comerce. On Novenber 13, 1999, applicant filed an anmendnent
to allege use asserting first use of the mark and first use in
conmerce on July 26, 1999.
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accounts and billers one time. Fromthen on bil
paying is as sinple as clicking a few buttons.

O her benefits of using bills.comfor online bil
payi ng i ncl ude:

El i m nation of paper billing
Bill and Paynment archival
Reporti ng

Payment schedul i ng
Ability to view and pay bills anywhere/anytine

The Exami ning Attorney has al so nmade of record third-party
regi strations which include disclainmers of the word
“BI LLS".

Applicant, on the other hand, argues that its asserted
mark is only suggestive of its services because inagination
and nmental reasoning are required to identify the
significance of the mark. Applicant notes that it provides
ot her financial services as well, including the obtaining
of stock quotes, nortgage rates, etc. Further, applicant
contends that the word “bill” has nore than one definition,
and that those other neanings, such as a |ist of
particulars, public notice, piece of paper noney, and draft
of proposed | egislation, make the asserted nmark suggestive
of applicant’s services. Applicant asks us to resolve any

doubt in this matter inits favor.?

2 Mpplicant has attached to its brief printouts of registrations
owned by its parent conpany. In its brief, applicant asks that,
in the event that the Board determnes that this nmatter
constitutes new evidence, we remand this case to the Exam ning
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In response to applicant’s argunents, the Exam ning
Attorney states that the fact that a term may have
different nmeanings in other contexts is not controlling
because the determ nation we nust nmake is on the basis of
the mark as used on or in connection with applicant’s goods
or services. The Exami ning Attorney al so contends that a
term need not describe all of applicant’s goods or
services, but that it is sufficient if the termdescribes a
significant attribute or feature of applicant’s goods or
servi ces.

The determ nation of whether a mark is nerely
descriptive nust be nmade, not in the abstract, but rather

inrelation to the goods or services for which
registration is sought, the context in which the mark is
used or intended to be used, in connection with the goods
or services, and the possible significance which the mark
may have to the average purchaser of the goods or services
in the marketplace. In re Omaha National Corp., 819 F.2d

1117, 2 USPQ2d 1859 (Fed. Cir. 1987) and In re Abcor

Attorney for consideration. Trademark Rule 2.142(d) provides
that the record should be conplete prior to the filing of an

appeal and that the Board will ordinarily not consider additiona
evi dence submtted after the appeal is filed. Applicant’s
request incorporated in its appeal brief is inappropriate. It is

deni ed as untinely, because it should have been submitted prior
to the subm ssion of its appeal brief. However, even if we had
considered this material, it would not change the result in this
case.
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Devel opnment Corp., 588 F.2d 811, 200 USPQ 215 (CCPA 1978).
A mark is nmerely descriptive if, as used in connection
wWith the goods or services, it immediately conveys

i nformati on about an ingredient, quality, characteristic,
feature or function thereof or if it directly conveys
informati on regarding the nature, function, purpose or use
of the goods or services. |In re Abcor Devel opnent Corp.
supr a.

Upon careful consideration of this record and the
argunents of the attorneys, we agree with the Exam ning
Attorney that applicant’s mark is nmerely descriptive of a
significant aspect or feature of its Class 36 financial
services. There is no question but that a central feature
of applicant’s financial services, as described in the
application and as actually offered, is the ability to pay
one’s bills online. As such, the asserted mark BILLS. COM
consisting of the generic term*®“bills” and the top | evel
domain (.com, which is a part of the address indicating
that applicant is a commercial entity, nerely describes
applicant’s online bill presentnent and paynent services.

We al so note that applicant seeks registration of its
mark for “dissem nation of advertising for others via an
on-line electronic comunications network,” in C ass 35.

Nei t her the Exam ning Attorney nor applicant has focused on



Ser. No. 75/700, 831

the question of nmere descriptiveness of applicant’s mark in
connection with these advertising services. In the absence
of evidence or even argunent on this point, the Exam ning
Attorney has not carried her burden of show ng that
BILLS.COMis nerely descriptive of the dissem nation of
advertising for others in C ass 35.

Decision: The refusal of registration for applicant’s
Class 35 services is reversed; the refusal of registration

Wi th respect to applicant’s C ass 36 services is affirned.



